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DETAILED ACTION 



I. Due to newly discovered issues, prosecution of this case has been re-opened. 

Claim Rejections - 35 USC § 112 
The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

II. Claims 1-26 are rejected under 35 USC § 1 12 because it is not clear whether Independent 
Claims 1, 5, 10, 16, and 24 refer to an apparatus or a method. The rationale for this rejection can 
be found in MPEP 2173.05(p)(II), which states: 

"A single claim which claims both an apparatus and the method steps 
of using the apparatus is indefinite under 35 U.S.C. 1 12, second paragraph. In 
Ex parte Lyell, 17 USPQ2d 1548 (Bd. Pat App. & Inter. 1990), a claim directed 
to an automatic transmission workstand and the method steps of using it was 
held to be ambiguous and properly rejected under 35 U.S.C. 112, second 
paragraph. 

Such claims should also be rejected under 35 U.S.C. 101 based on the 
theory that the claim is directed to neither a "process" nor a "machine," but 
rather embraces or overlaps two different statutory classes of invention set forth 
in 35 U.S.C. 101 which is drafted so as to set forth the statutory classes of 
invention in the alternative only. Id. at 1551." 
Accordingly, Claims 1, 5, 10, 16, and 24 recite an apparatus comprising a memory and 

processor. However, the processor then performs steps in a method. Therefore, as discussed 

under Ex Parte Lyell, the referenced claims are rendered indefinite because each claims an 

apparatus and method steps. 
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[Note: All claims which depend from said Independent Claims (1-26) are rejected because they 
depend from rejected Independent Claims 1, 5, 10, 16, and 24.] 

Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

III. Claims 1, 5, 10, 16, and 24 are rejected under 35 U.S.C. 101 because neither claim is 
clearly directed toward a "process" or "machine." The same rationale and text used under the 
1 12 rejection above is applied here as well. 

[Note: All claims which depend from said Independent Claims (1-26) are rejected because they 
depend from rejected Independent Claims 1, 5, 10, 16, and 24.] 

Allowable Subject Matter 

IV. Claims 27, 28, 30-34, and 36-40 are hereby allowed. The reasons for allowance are set 
forth as follows. The prior art of record fails to anticipate or render obvious the language of 

Claims 27 and 34 which recites: 

"...upon completion of selecting the positive examples, determining a 
particular value of a given feature in feature space, which particular value 
characterizes a significant subset of the positive examples, the selecting of the set 
of negative examples being such that a significant subset of the negative examples 
has a selected value responsive to the particular value of a given feature in feature 
space." 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jade O. Laye whose telephone number is (571) 272-7303. The 
examiner can normally be reached on Mon. 7:30am-4, Tues. 7:30-2, W-Fri. 7:30-4. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chris Kelley can be reached on (571) 272-7331. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 

Application Information Retrieval (PAIR) system. Status information for published applications 

may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 

applications is available through Private PAIR only. For more information about the PAIR 

system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 

system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

Examiner: Jade O. Lave 
December 21, 2005. 
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